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CLOSURE OF THE WATER RIGHT COMPLAINi
VINEYARDS / JOHN COWAN

Dear Ms. Pearson, Mr. Hale, and Mr. Cowan:

In Reply Refer to:
363 : M c : 262. o( 52 - 1 e-o2):@f-fi i
D031709R, & 1031710

I
FILED AGAINST ROBINWOOD

The records of the Division of Water Rights (Division) show that you were sent a copy of
the Staff Report of Investigation on October 31, 2008, regarding the complaints filed by
Ms. Pearson and Mr. Hale against Robinwood Vineyards (Robinwood). In that report, Division
staff concluded that:

1. The current diversions and uses of water on the Robinwood property have valid bases of
right; and

2. Neither the complainants nor the Department of Fish and Game (DF&G) provided the
Division at that time with any supporting evidence of harm to public trust resources
caused by the Robinwood diversions.

The parties to the complaint were provided an opportunity to submit additional evidence or
indicate if they disagreed with the findings and conclusions of the staff report. lf there was a
disagreement, the parties were asked to substantiate or justify a different course of action.
Ms. Pebrson submittdd a letter dated November 6, 2008, and Mr. Hale submitted a letter dated
November 14,2008, in which they expressed disagreement with some of the observations and
conclusions made by Division staff. I appreciate and concur with Mr. Hale's clarification that the
Nelson Creek watershed originates above the Robinwood/Cowan property. Both Ms. Pearson
and Mr. Hale were mostly concerned that the conditions observed by Division staff during the
field investigation on December 11 and 12,2007,, were not indicative of normal conditions on
the oreek, particularly as related to the amount of water bypassed below Robinwood's point of
diversion.

Division staff's final conclusion in the staff report clearly states ih.t Robin*ood's methods and
pyrposes of use must be reasonable and that Mr. Cowan should closely monitor his diversion
and adjust his intake to ensure maximum efficiency so that water is not unnecessarily diverted
or wasted.

Califurnia E nvironmental Protection Agency

$ necycted eaper
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Ms. Ellen Pearson
Mr. John Hale
Mr. John Cowan

FEB 23 2009

Standard terrn #17 under the recently issued Small Domestic Use Regi R750 (SDR)
subjects diversions from the creek to the following operational

The facilities for diversion under this registration shall include means
of measuring and bypassing sufficiept water to satisfy rights
and any requirements of the California Department of Fish and

Mr. Cowan was required by law to notify DF&G staff of his intent to file
SDR and to comply with all lawful conditions imposed by the DF&G [W

pplication for an
S1228 (a)(z))1.

To that end, the DF&G sent a letter dated March 17,2008, to Mr. enclosed)
containing four (4) recommended conditions. Condition #3 states:

For the protection of riparian habitat and aquatic species in and
Creek, the applicant shallbypass af /easf 50 percent of the
Ne/son Creek at any time diversion for domestic use is occurring.

Standard term #16 of the SDR also requires that:

-2

ln compliance with Secfion 5937 of the Fish and Game Code, if
diversion of water under this registration is by means of a dam,
allow sufficient water at all times fo pass through a fishway or, in
a fishway, allow sufficient water fo pass over, around, or through
in good condition any fish that may be planted or exist below the
that, during a period of low flow in the stream, upon approval of
Department of Fish and Game, this requirement will be satisfied
is passed through a culvert, wasfe gate, or over or around the
good condition any fish,that may be planted or exist below the

reseruoir, this provision shall not require fhe passage or release
greater rate than the unimpaired natural inflow into the reseruoir.

date of this letter of the method(s) he intends to utilize to comply with
conditions during the period when diversion is made pursuant to SDR
with the terms and conditions of this water right could lead to
including the imposition of a Cease and Desist Order or Administrative

caused by the Robinwood diversion. Recently, Division staff contacted
informed that no new information is available. Successful enforcement
terms identified above requires evidence that clearly documents non
conditions of the SDR, or existing or potential adverse impacts to the pu
Until and unless such information is available, the Division may allow for
and not pursue other forrnal enforcement options.

impracticable or detrimentalto pass fhe water through a fishway. the case of a

or
shall

absence of
dam to keep
; provided

keep in
rt is

a ta

terms and
Failure to comply

action
Liabilities of up to
Cease and Desist

staff and was
violation of the

ance with the
trust resources.
untary compliance

Consequently, I am directing Mr. Cowan to provide written notification wi 60 days from the

$500 per day for unauthorized diversion of water, or $1,000 for violation
order.

The initiation of enforcement proceedings, however, is a discretionary During the
complaint investigation, Division staff received no compelling evidence either the
complainants or the DF&G staff regarding existing adverse impacts to trust resources
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Ms. Ellen Pearson
Mr. John Hale
Mr. John Cowan
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Th,e operation of SDR R750 is also subject to all prior rights. However, most of the diversions
by'Robinwood are made pursuant to a riparian claim of right. Division staff correctly concluded
that the State Water Resources Control Board (State Water Board) does not have the authority
to determine the correlative shares of water amongst riparian right holders and that such
authority rests with the courts. However, I want to inform you that, pursuant to Water Code
Section 2501, the State Water Board may determine, in a Statutory Adjudication proceeding, all
rights to water of a stream system whether based on appropriation, riparian claim of right, or
other basis of right. Measures to protect public trust resources might also be established during
such a proceeding.

The initiation of such an adjudication proceeding requires one or more claimants to water of any
stream system to request the determination of the rights of the various claimants to the water of
that stream system, and a finding of the State Water Board that it is in the public interest to
conduct the adjudication. lf an adjudication is ordered, all claimants to the use of water in the
adjudication proceeding are responsible to pay for all of the State Water Board's costs in the
determination. Due to the potentially high cost, most water right disputes involving riparian
claims of right are resolved through mutual agreement among the parties or by a court of
competent jurisdiction instead of via an adjudication of all diverters in the stream system.

lf there are any questions, Michael Contreras of the Division's Complaint Unit can be reached
via telephone at (916) 341-5307 or via email at mcontreras@waterboards.ca.qov. His
supervisor, Charles Rich, can be reached via telephone at (916) 341-5377 or email at
crich @waterboards.ca.qov.

Sincerely,

ORIGINAL SIGNED BY:

James W. Kassel
Assistant Division Chief

Enclosure

cc: Department of Fish and Game
Northern Region
Attention Edna Eggeman
601 Locust Street
Redding, CA 96001

Department of Fish and Game
Northern Region
Attention Jane Vorpagel
601 Locust Street
Redding, CA 96001
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AGREEMENT REGARDING PROPOSED LAKE OR STREAMBED ALTERATION

o f7

THIS AGREEMENT, entered into between the State of California, Department of
Fish dnd Game, hereinafter cal led the Department, and Mr. John W. and Mrs. Jane S.
Cowan, representing themselves, hereinafter jointly and severally called the Responsible
Party, is as follows:

WHEREAS, pursuant to Division 2, Chapter 6, Section f QO2 qf California Fish and
Game Code (Code), the Responsible Party, on January 20,2OCi6,.,notitieO the Department
that they intend to divert or obstruct the natural flow of, or cJra*nge-the bed, channel, or bank
of, or use material from the streambed of, the following wnalbrs: 'Nglson Greek, tributary to
Dry Creek, in the County of Tehama. These waters are ioe'ated in Srdotion 35, Township 29
Nortn, Range 09 West, MDB&M; and ,#4 ,,,.' 

'a.rta..

\.
WHEREAS, the Department has deterrnified'ihat without implemehtatibn of the

conditions contained within this Agreement, such operations,may substantially adversely
affect existing fish and wildlife resourcesrincluding, but notrlimit6d to potential doWnstream
impacts to game and non-game fish species, amphibianS,.t:eptiles, aquatic invertebrates,

1) Re.sponsible Party' i '
l ' \ \ .
l \

,(f\lotificatioit"of'Lake or Streambed Alteration, received

supporting"docurnerlts sirQrilitgd with ndlificdti-cii to describe the activity) are hereby
incorporated by refeience into'this Agreement. Responsible Party shall conduct projincorpoyated by refg.'?ence intolhis Agreement.' Responsible Party shall conduct project
activities.within the wolk areasend. using the mitigative features described in the notification
andr.suo'oortino documbntirunless tuch oroiect activities, work areas or mitigative featuresproject activities, workareas or mitigative featuresandrsupporting docu mdqts;, u nless
are modified by the provii[on,s of ttare moQified by the of this-Agreement, in which case the activities shall be
conductdd.afs. described in this Agreement.

2) The work indbr this Agteement is limited to operating 1 diversion site to divert water from
Nelson Creek in"'accor^ddnce with the Responsible Party's valid water right. This Agreement
does not authorize'the donstruction of stream crossings, removal of riparian vegetation,
planting of riparian vegetation, or any otf,rer type of construction on the bed, banks or
channel of any stream.

!MM,:

3) The Responsible Party shall not impact more than 10 linear ft of stream channel and
associated riparian habitat.

Conserving Cafifornia's Witilife Since 1870
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PROJECT TIMING:

4) All construction and/or maintenance work on.the stream banks or the stream
channel shall be confined to the period commencing July 1, and endi October 15, of any
year in which this Agreement is valid, provided the strearn is dry or lowest flow. lf

Responsible Partyweather conditions permit and the stream is dry or at its lowest flow,
may perform work within the stream channel or on the banks after 15, provided a
written request is made to the Department at least 5 days before the work period
variance. Written approval from the Department for the proposed riod variance
must be received by the Responsible Party prior to the start or conti of work after
October 15.

:^Service. When
the forecast predicts more than 30% chance of rajn, or,6t the onset precipitation, stop
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5) lf work is performed within the stream channel or on the bafrksl'aft
piovided above, th'e Responsible Party shall do all of the [ol6ying]1
. Stage erosion and sediment control materials at the rffio.r:k'site.'.. 

'

r Monitor the seventy -two (72) hour forecast1rom,th6-)aiional Wei

all work and implement erosion and sedimentcpf,glrol measures.
'.{,!ffr* 

...\
HABTTAT ANp SPECTES PROTECTION' '{ i ' ;  - ta ,,, '

6) This Agreement does not authorize the take of any.Jederal or statr
endangered species. lf any threatened qr endgngered sBecies could
work proposed, the Res ponsi ble Pa rtyi'sh3t t o0*td p-tle requ i1eb. state' - { { .

7) lf any part of the projecJcoiih result i\the "tq[6)of g btate listred
e nd a n gered speciesi thprRgspottsible Pa rly m tGf obta i n-a'CE SA pe
Department. The Dqp'artm'ent may need to-p,rgp6re a rnanagement
to listed species. lf Vqu have questiens, cont'a..qt1the Department CE
225-2300. \'-. \ifi],

'  \ i )
wATER qTVERSTON: ' . 

'-', '-- _Iiip"',"

8) The ReSponsible farty shall divert and use water in accordance v
indu$ing'any limitations oh whenyater may be diverted and used, tf

. may be. diverted and used, d1d the |.ogation(s)where water may be d\\" \'. i. 1
9) Allwatbr..diversion facili$es shall be designed, constructed, and n
not prevent, iinpddg, or tqnd to prevent or impede the passing of fish
downstream, adnre{uirgd-by. Fish and Game Code section 5901. Thi
limited to, maintainiRg ol providing a supply of water at an appropri
facilitate upstream and downstream migration of juvenile and adult

10) The Responsible Party shall install fish screens on any unscree diversion that is
subject to this Agreement. To ensure the screens do not harm fish life stage, fish
screens and flow velocities shall meet Deipartment and National Mari Fisheries Service

acceptable to the(NMFS)screening criteria. Where necessary, a bypass pipe or
Department shall be installed and maintained to allow screened fish
the stream. Fish screens and bypass pipes or channels shall be in
working order at all times water is being diverted. Please contact Mr.
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Department's Red Bluff Fish Habitat lmprovement Shop at (530) 528-9406 to obtain
information pertaining to screens on small diversions.

11) The Responsible Party shall regularly inspect all fish screens and bypass pipes or
channels to verify that they are effectively protecting salmonids and other fish species in
accordance with Department and NMFS fish'scre€ning criteria. When necessary, the
responsible party shall clean and repair all fish screens and bypass pipes or channels. lf a
fish screen is removed for cleaning or repair, the Responsible Party shall ensure either that
a replacement'screen is in$talled immediately, or water is not flowing through the area
where the screen is removed.

A.
"d

' t "  ,  " 'EROSION AND SEDIMENT CONTROL:

12) The projeot shall employ adequate erosion and sediment control devices to prevent the
degradation of water quality.

13) The Responsible Party shall prevent the dischdige'of sediment, ahOlor.muOdy, turbid,
or silt-laden waters, resulting from the project, iptb the stream channel. Whpre necessary to
prevent such discharge, the Responsible Partfshall properlylinstall and maintain,sediment
barriers (including but not limited to filter fabric fepcing, fib-er*t1ats, rice straw oi'fiber wattles
or rolls)capable of preventing downstream seQimentdtioriTiUrdidity. Said devices shall be
cleaned of all trapped sediment as n-ecp,Qsary to maihtpin t'roper function. Recovered
sediment shalll be disposed of wherd jt ift{ltsngt return to,thb waters of the State. Said
devices shall be completely removed fqblri'thejharlnel, albqg with all temporary fills, upon
completion of operations, tfr;,* .s
14) Soits exposed uv plolsip.ibrqtions 

"\{}','"ta 
tri.riao-tg'rir"uent sediment runotf and

transport. Mulches sllall be applied'qo that iipt lpSs than 90% of the disturbed areas are
covered. All mulche€ (except hyd;'o-inulch) sha'll,be applied in a layer not less tllan $o
inches deep. ,All rhuldhgs shall b^eqkneaded oitreicked-in with track marks parallel to the
contour, and tackified aSneceSdEry-tbh[ev"eIt dlcgssive movement. All exposed soils and
fiils, inctuding thedowistqea#raiiar iniEiio?a-piiim adjacent to the olrtlet of culverts, shall
be resegdddwitn a'mix oi natiV.e grasses comnibn to the area, free from seeds of noxious or
invasjve v.veed specieg,'a.p.d ap.plie.d at a rate which will ensure establishment.

15) lf.neegssary to prevept mobilizatibn of loose soils, fiber mats shall be laid over loose
soils prior to mulching and,lracking.

16) Soils adjacent to the gdream channel that are exposed by project operations shall be
adequately stabilizbd"wtren.r,ainfall is reasonably expected during construction, and
immediately upon'egr;irfletion of construction, to prevent the mobilization of such sediment
into the stream channel6 or adjacent wetlands. National Weather Service forecasts shall be
monitored by the Responsible Party to determine the chance of precipitation.

17) No construction activities within the floodplain are authorized during any period when
the stream is flowing.

18) Upon Department determination that turbidity/siltation levels resulting from project
related activities constitute a threat to aquatic life, activities associated with the
turbidity/siltation, shall be halted until effective Department approved control devices are
installed, or abatement procedures are initiated.
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:

19) Staging, storage, and re-fueling areas for machinery, equipment
located outside of the stream.

20) No equipment or machinery shall be operated within any flowing

all  spi l ls shall  begin immediately. The responsible party
Office of Emergency Services at 1-800-852-7550. The
responsible party and consulted regarding clean-up

21) Any equipment or vehicles driven and/or operated within or to the stream
channel shall be checked and maintained daily to prevent leaks of
introduced to water, could be deleterious to aquatic life, wildlife, or

s that, if

22) All activities performed in or near a stream shall have terials designated
for spill containment and clean up activity site for use in case acc I spi l l .  Clean-up of

'
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23) The Responsible Party shall comply with all litt'er Afid pollution lr
subcontractors and employees shallalso obey.!h*e9e'laws and it sha
the Responsible Party to ensure compliance "{.ift!." .t'

\{ ,1. r At
24) No debris, soi l ,  si l t ,  sand, bark, slash, sawdust,.rdbbi5h, iement24) No oeDns, sotl ,  st l t ,  sano, oarK, slasn, sawousl,.ruoolsn,.cer
washings thereof, asphalt, paint or olher coating material, 6il or I
organic or earthen material from any,construgtion, or asspciated
sfritt Ue allowed to enter into, or pla-cefl qvherBgi!,4pay be ivqshed by
waters of the State.. When operations are.coinpldted,.any e'xgess n
be removed from the work area. No rubbiih shalt.be ileposite"d.Witl"be removed from the work area. No rubbish shall'.be deposite"d.v
water mark of any stream or-lake.. ' , 

,, ,r,61,.:,, 
- - 

" '-. 
"

EOutpMFNT ACCESd, , ' -  
-- . , t ' \  

\ ' * :2 
' ' /

@:r , r ' - t r . \  \ , " . . ; z  \ /

e  '  \  \  \ ' ' \ '

25) Vehicler r6";lipotape driven,,dr equipmen'i.blerated, in water c<
stream, or where wetlaid vege"tation;"riparian vbBbtation, or aquatic
destroyed, except as otllenruisd pt'ovided-fof ip..thb:Agreement to cot'  ' * ' *"  -  

'  j l i /
26) Staging/Stbragq dreas for equipment and materials shall be loci
stream.

27) AcceSs to the work Site shall be via existing roads and access
possible:.,  '  ,  .

29) lf the Responsible Party's work changes from that stated in the
above, this Agreement is no longer valid and a new notification shall
Department. Failure to comply with the provisions of this Agreement with other
pertinent Code sections, including but not limited to Code sections , 5652,5901, 5937,
and 5948, may result in prosecution.

30) Nothing in this Agreement authorizes the Responsible Party to
property, nor does it relieve the Responsible Party of responsibility

ss on any land or



J

NOTTF|CAT|ON NO. R1 -08-0058 Page 5o f7

. applicable federal, state, or local laws or ordinances. A consummated Agreement does not
constitute Department endorsement of the proposed operation, or assure thti Department's

,i concurrence with permits required from other agencies.

st j 'fne U.S. Army Corps of Engineerd (Corps) has permltting requirements for certain in
stream projects under Section 404'of the Federal Clean Watei Act. lf this project features
the placement'of dredged or fill materials into the channels of streams (below the ordinary- high water mark) that are waters of the United:States, a perrnit may be required by the
Corps. lf there is any question regarding the possibility of the project meeting the above
limitations, the Responsible Party should contact the Corps pr:ior to beginning work. This
Agreement in no way represents permitting requirements by the eofpp. lt is the
responsibility of the Responsible Farty to contact the Corps, and{b,e6mply with the
provisions of any 404 Permit issued, if required by the Corpq..CFolfnformation, contact the' Corps office in your area. 

,, 
, - 

. \.
32) The Responsible Party may hdve certain other psponsibilities pursuant to the Federal
Endangered Species Act resulting in mitigative project.features requiredQV the U.S. Fish
and Wildlife Service (Service) and/pr National.lldriqe Fisheries Service (NM:S.)

33) The provisions contained in this Agreemen\t-conqtitute,it#)mn of activiti;'d.alreed to
and resolved by this Agreement. The signing of this Agle€rndnt does not imply that the
Responsible Party is precluded from"poiqg other actiVitiesldt the site. , However, activities not
specifically agreed to and resolved UT ttiiijqgf"uement s'ngil"Ue subject to separate'
notification pursuant to Code sectiondil.PQCi-b$eo. 

.".. ''...

i t $ f r .  
' ' . ' t ' .

34) In accordance with Code section tdb$,rtne ffesponsibte nar:tj, may request one
extension of this Agreemdnt, Brovided that{ttie..r6quest is madb in writing prior to the
expiration of its original term. The Departm6"nt shall grant the extension if the appropriate
extension fee is paid unless it determines that the Agreement requires modification because' the nieasures contained in the Agregiment no iqnger protect the fish and wildlife resources' that the activity may sqbStantiglly adve-lgglyptfebJ. i lf the Responsible Party fails to request
the extension.prio-r to the Agrbe,nient's'tb'rijlina'tioh then the Responsible Party shall submit a
new notifiiation vyith{ees'aqd required inforfration to the Department. Any activity
con{tctefl-fnder an.gxpiJed Agrbqment is a violation of Code section '1600 ef seq.

C  \ \  
- ' . ' r .

' \ . ' . \ \ \
35) Thp Responsible Pdrty shall pr:g.Jide a copy of this Agreement to all contractors,
subcontractors, and the Rb,sponsibld Party's project supervisors. Copies of the Agreement

. and,any amenidment theretg dhall be readily available at work sites at all times during
periods of acliye'ryork and,inust be presented to any Department personnel, or personnel
from another agefcy u.poh demand

36) The Department nfserves the right to enter the project site at any time to ensure
compliance with measures of this Agreement.

37) All provisions of this Agreement remain in force throughout the terrn of the Agreement.
Any provisions of the Agreement may be amended or the Agreement may be terminated at
any time provided such amendrnent andlor termination are agreed to in writing by both
parties. Mutually approved amendments become part of the original Agreement and are
subject to bll previously n€gotiated provisions.
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38) The Responsible Party shall notify the Department, in writing, at
to initiation of cortstruction (project) activities and at least five (5)
construction (project) activities. Notification shall be faxed to the
2753, Attn: Eda Eggeman, Environmental Scientist. Agreement No.

39) lt is understood the Departmbnt will enter into this Streambed Al
purposes of establishing protective features foi fish and wildlife.' The
with the project is the Sole responsibility of the Responsible Party,
Agreement. lt is further agreed all liability and/or incurred cost
Responsible Party's project and the fish and wildlife protective
remain the sole responsibility of the Responsible Party. The
hold harmless the State of California and the Department of Fish ar
related claim made by any party or parties for personal injury or any

42) Susoension and Cancellat ioh. The Dqpai

b) 'T-he Departmerit deter,qihes that the information the R
the D'epartment to develop this Agreement, or the information

\ t

c) The,pepartment obtaihs new information that shows the
Agreement coqld'substanli6lry adversely affect fish and wildlife
Re s po n s i b I e Pd r,tyt.cop'p I i a n ce w ith t h e Ag re e m e nt.

.r", .".. 

,r/

d)' The De.partrilent'determines that measures to protect fish an

incomplete or inaccurate.

different from those included in this Agreement are necessary to

e) There is a substantial change in conditions. For purposes of
"substantial change in conditions" shall mean one or more of the fol
described in this Agreement is substantially changed; 2) conditions
resources substantially change; and/or 3)the work conducted under
adversely affected, or will adversely affect, fish and wildlife
Responsible Party has complied, or will comply with, the terms and
Agreement.

a ,
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43) Scooe of Susoension. At the discretion of the Department, any action to suspend this
Agreement may be limited in scope to address the specific problem or problems resulting in
the suspension. Hence, the Department may limit the suspension to specified work or
specified areas. The Department shall notify Responsible Party of any suspension of the
Agreement, or any part thereof, in writing. Any suspension shall take effect immediately
upon receipt of.such notice by Responsible Party, or in accordance with the instructions
contained in the hotice. Such notice will identify the reason or reasons for the suspension,
thre actions necessary to correct the problem, and the scope of the suspension.

44) Reinstatement Followinq Susoension. The Department may lift any suspension when it
has determined that Responsible Party has adequately addressef,4hq problem or problems
resulting in the suspension and that reinstatement of the Agree"rn€nt''fuitt not cause harm to
fish and wildlife resources. 

# 
(

This Agreement becomes effective on the date of Opdarf#"iit" b,gn.ture and
terminates December 31, 20'12.

CONCURRENCE

RESPONSIBLE PARTY

(Signature)

J

A
A

(Date)

Prepared by: Eda Ci Eggeman, Environmenlal Scientist, April 21 , 2008.

(Print Name)

(Titlel.@ig.anization) \.' .\, "\.r.
$.\, \ . \ . \ \ ' \  \  - . . . "



From:
Toi
Date:
Subject:
Attachments:

Chuck Rich
Contreras, Michael
118120091:56 PM
Fwd: Re: March L7, 2008 Letter to John W. Cowan
08-0058 Draft agreement with wateimark_010809.pdf

FYI

>>> "Eda Eggeman" <EEqgeman@dfq.ca.gov> t181200911:51 AM >>>
Dear Mr. Rich:

This agreeme.nt has not been executed. I sent the draft agreement on
412'L108 and waited for him to return the signed copies. I called him on
6127l0B to follow up and he left me a message on 717108 saying they were
fighting fires and he'd return the agreernent as soon as possible. I'rn
sti l l :wait ing.

As you know I wrote letters for both his stock pond and srnall domestic
registrations, so I'm fairly familiar with his water situation. If
you'd like to see photos from rny site visit or talk this agreement,
please call . '

Eda C. Eggeman, Environmental Scientist ,
Aquatic Habitat Conseryation Planning
California Depaftment of Fish and Game
601 Locust Street
Redding, California 9600L-27LL
Phone (530) 225-2753 Fax (530) 225-2303

. . , , . . . . . >  < ( ( ( ( o >

>>> "Chuck Rich" <CRlCH@waterboards.ca.gov> L212612008 4:29 PM >>>
Dear Ms. Eggeman:

According to the attached letter to John W. Cowan, DF&G staff were in
the process last March of preparing a Streambed Alteration Agreernent for
thediversion of water by John W. Cowan (dba Robinwood Vineyards) from
Nelion Creek in northwestern Tehama County. Has this agreement been
coneluded? If so, could you send me a copy? My staff and I are
cur[entlf working on a complaint filed against Mr. Cowan and could
benefit from a review of any agreement reached by DF&G staff and Mr.
Cowan.

If the agreement has not been concluded, is there an anticipated time
frame for completion? Also, are you aware of any information regarding
public trust resources in Nelson Creek in the vicinity of Mr. Cowan's
diveision.

Thank you for your time and attention to this matter, If there are any
questions, please let me know.

l l

Sincerely,



Charles Rich, Chief
Complaint Unit
(916) 341-s377
CRich@waterboards.ca.qov
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Water Use - Upper Pond

The oeriol photo provided by the Division gives on occurote depiction

irnigoted fields.

How - All H.o flow is grovity f low. System begins with grovity fill
Creek. This pipeline of oPProx. 1000 f eel entQrs oeriol mop

corner ond enters pond ot the northernmost tip Point B. A

ot Pt. B to'control inflow into ihe pond from the diversion to
non-irrigotion seoson, but qllow for domestic use' Pond size is
o copocity of cpprox. 2.5 ocre-f eet, bosed on pond measureme
Division.
Irrigotion H 2 O for Field I (pond f ield) originotes ot Points C

Irrigotion H2 O for Field ? (corrol f ield) originotes from pond
by some underground pipe os domestic irrigotion H a O.
contour ditches ond hond set sprinklers.

- frrigotion Hz O f or Field 3 (moil field) f lows from pond ot Poi
which f ills contour ditches 1 ond 2. There is o f low control
regulotes H2O flow. Closed gote holds HtO into pond for i
field. Open gote oPens f low into highline dffch to moin irrigol

ditches onto f ield through t or ?" pipes in ditch bonks or s

ditch bonk to f lood irrigoted f ield.

Domesiic H2O System - pipe from pond fi l ls opprox.2,000
underground from tonk supply HeO.to moin house, bunkhouse,
ond corrals. Second underground pipesuppfies irrigotion H2
domeslic irrig, Purposes ot ronch heodquorters (lown,gorden,
well os incidentol domestic purposes.

WHAT - Approx, I ocre orchord, lown, gorden, grounds.
- Approx, 50 ocres irrigoted posture for cottle, use rote 1 CF
to put under irrigofion those oreos irrigoted in theh post

olreody in ploce. We olso plon to irrigote Box F os o f
headquorlers.

WHEN - Diversion seoson 365 doys.
- frrigotion Seoson - opProx. mid Moy through mid October,

condit ions.

int A neor the NW

.  .35 ocre with
mode by the

flows from pond
irrigoted by

ihto highline ditch
Point E'which

pond f ield, corrol
field, H?O exits

sfeel tonk. Pipe

& grounds) os

ft is our intention
irrigotion system is
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From:
roi r
CC:
Date:
Su,biect: )

Camilla Williams
Contreras, Michael
Rigby, Bill; Toy, Whalen
11/10/2008 9:12 AM
Re: 5004730

Michael - Thanks for th€ response and for the good information. I am sending a cc to Whalen and Bill in the event that Ms'
PeArson tries to end round the Statement staff.

Bill -, Pldase be sure that Michael's email response to Ms. Pearson's inquiry gets placed in the 5004730 case file. Thanks.

>>i> Michael Contreras 10/2U2008 tr0:16 AM >>>
Ms: Pearson,

Thd Statement of Water Diversion and Use (Statement 5004730) that you refer to was. initially filed with this office by I.H. Storer in
1959. This document reports the diversion and use of water that may have begun as early as 1900. The file for this Statement
inclgdes a handwritten document that is dated June 9, L902, and titled, "Water Claim Notice." Documents on file indicate that the
Staiement was subsequently transferred to Richard and Dona MeEger in March 1995. The VOA Tedoc Gap Ranch, LLC later
assumed the registry ofthq Statement, and in November 2007, 5004730 was assigned to the Cowans, doing business as
Rob'inwood Viniyards, Per your request, a copy of the initial Statement is attached in "pdfl' format. The correspondence file for
Statement 5004730 can be viewed in our offices or arrangements can be made to obtain a full copy of the documents containecl
therein by contacting the Division's Records Unit by telephone at: (916) 34L'542L.

I

Please note, however, that a Statement is NOT a water right. A Statement serves as a notification to the Division gf the diversion
and use of water by property owners whose claim of right may be based on either a pre-1914 appropriation or of the diversion and
use of water pursuant'to a riparian claim of right. The Division does not confirm these claims of right as the coufts have retained
jurisdiction.. However, in order to receive the benefit of a pre-19f4 appropriative claim of right (pre-14 right), the right holder
should be able to document the following: 

'

1. that a pre-14 right was properly initiated prior to 1914 by either: a) filing a notice with the county recorder; or b) taking
the first step(s) to divert and use water via the construction of diversion and delivery works or the appltcation of water to a
behbflcial use;

2. that the current diversion for beneficial use of water is no greater than the maximum amount that was occurrlng on
December Lg, tgL4 or shortly thereafter if complete beneficial use had not yet occurred and diligent di:velopment of the right was
in process;

3. that there has not been a period of 5 years or more when water i-as available to fully satisff the right but such water was
not pui to beneficial use (in which case the right would degrade or deteriorate to the maximum amount that was diverted and put
to bbneficial use during the S-year period of minimum use since 1914); and

4. that the basis of right that was initiated prior to December 19, 1914 has in fact been legally transferred from party to
pa|ty until it rests with the current holder (r.e., that a clear chain-of-title from the initiator of the right to the current owner exists).

Riparian claims of right to divert water are supported by the California Supreme Couft's determinatron that the riparian right is a
propFrty right predicated on the physical and geographic proximity of real property to a natural watercourse, and on the owner's
bendficial use of water on land that is also ripirian to that watercourse. The riparian water right does not limit the volume of water
diverted; and it is not created by the use of water nor lost by its non-use. The landowner's past use and plans for future use are
immbterial, as the riparian right cannot be lost but'instead exists as a property right that can only be divested as the result of
subdrvision or abandonment.

Although the Cowan's claimed ,"liunc" on "pre-1914" rights in their answer to the complaint, their property and use of water for
pasture irrigation conforms to the characteristics of a riparian claim of right. As indicated above, the coutts have retained

iuris8iction over both of these claims of righl and disputes among claimants must be resolved through civil action.

I hope this information addresses your questions

iSincerely,

Michael Contreras
Division oq Water Rights
(916) 341'-s307
mcontreras@waterboards.ca.oov



>>> ellen pearson <eDearson Drsco@hotmail'com> 10/20/2008 10:17 AM >>>

LOl2olos

Dear Mr Contreras,

l regardstoDryCreekandJohnCowan,cou|dyoupossib|eyte l |mewhichof f ice lwouldbeab|eto
r.Vi:ng ihuif.,ioi Ranch nad a pre 190b right to pump water. Also what is the statement number'

Thank You,

Ellen Pearson

the 1969 statement

When your life is on the go-take your life with you' .
http: //ak.atdmt.com/MRT/oo/ 1 1 5298558/direcV0 1/



Sto"e Water Resources Ct .ttrol Board,s,
\7

Linda S. Adams
Secretary for

Envi r o nnte ntal P ro te cl ion

Division of Water Rights
1001 I Street, 14* Floor . Sacramento, California 95814 . 916.341.5300 i

P.O. Box 2000 r Sacramento, California 95812-2000
FAX. 916.341.5400 o www.waterrights.ca.gov

Arnold Schwarzenegger
Govemor

ocT 81 2008
Ms. fllen Pearson
1343 Redwood Way \
Pacifica, CA 94044 1

Mr. John Hale
19254 Niles Lane East
Redding, CA 96002

Mr. John Cowan
261 0' Sulphur Springs Avenue
St. Helena, CA 94574

Dean Ms. Pearson, Mr. Hale and Mr. Cowan: I

ln Reply Refer to:
363 : MC:262.0(52-19-02), 5004730,
D031709R, & L031710

WA.IIER RIGHT COMPLAINT FILED BY ELLEN PEARSON AND JOHN HALE AGAINST
JOHN COWAN, ALLEGING UNAUTHORIZED DIVERSION AND USE OF WATER FROM
NELSON/DRY CREEK, TEHAMA COUNTY

Complaint Unit staff of the Division of Water Rights has completed their investigation of the
complaints filed by Ellen Pearson and John Hale against Robinwood Vineyards, also known as
John Cowan (Robinwood/Cowan). The water right complaints include the allegations that the
diver,sion and uses of water on the Robinwood/Cowan property are unauthorized, and that the
diver'sion adversely impacts the public trust resources in Nelson and Dry Creeks. A copy of the
Staff Report of Investigation regarding this matter is enclosed. Complaint Unit staff reached the
following conclgsions: '., ;.

1. The two small ponds on the Robinwood/Cowan property were initially found to
be unauthorized. However, once these deficiencies were brought to the' 
Cowan's attention, they diligently sought appropriative water rights and were

, subsequently issued'Small Domestic Use Registration Certificate R750 for the
operation of the "uppei' pond, and Livestock Stockpond Registration Certificate
L92 for the operation of the stockpond. Additionally, the Cowans possess what
appears to be a valid riparian claim of right to divert any amount of water from
Nelson Creek that will be applied to a reasonable, beneficial use on their
property (as long as the use is made within the watershed of the stream).

2. The complainants indicated that they have'contacted staff of the Department of
Fish and Garne (Department) regarding the dewatering of Dry Creek and the
adverse impacts they claim the Cowan's diversion have on the public trust

I resources within downstream reaches. However, neither the complainants nor
the Department have provided the Division with any supporting evidence of
harm.

'>l/o g Recvcled Paper

,/>" he
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l
I

Ms. Ellen Pearson
Mr. John Hale
Mr. John Cowan
t

:
I
I

iTherefore, it appears
Robinwood/Cowan
the complaints withou
bonclusions reached
unresolved, as well as
justify a different
from the date of this
iecommendation to
your complaints.
L

lf you have any q
i

,Sincerely,

ORIGINAL S|GNED
I,i
$/ichael Contreras
Complaint Unit

Enclosure
I

t
I
I

cc: C](VV

[rlContreras:tvallejo 1 0.29

' l

I
' l

I

3 t i"

I

-2 -

all the current and pr;oposed diversion and uses of water on the
have valid bases of right, and staff recommer'tds closure of

action. lf either party to the complaint disagrees with the
int Unit staff, please let me know which point remains

specific evidence you believe is available to substantiate or
action. However, if we do not hear from you within 30 days

, we will assume that you agree with staff's conclusions and
the complaint without further notice and are willing to withdraw

regarding this matter, please contact me aJ (916) 341-5307.

ROI Transmittal Ltr.doc



Sta"e Water Resources Co^^.rol Board srmnuffil,us
wa

1001 I Street, l4s Floor I Sacramento, Cahfomia95814 o 916'341'5300

P.O. Box 2000 I Sacramento, California 95812-2000

FAX: 916.341.5400 o www'waterrights ca'gov

MEMORANDUM

Files: 262.0(52-19-02), 5004730, D031709R & L031710

ORIGINAL SIGNED BY:
Michael Contreras
Environmental SPecialist
COMPLAINT UNIT

Arnold Schwarzenegger
GovernorLinda S. Adams

Secretary forl
E nviro nmental P rotectio n

TO:

FROM:

DAIE: CIcT,s 1 200s
SUBJEGT:WATERR|GHTGoMPLA|NTF|LEDBYELLENPEARSoNANDJoHNHALE' 

AGATNST JOHN COWAr.i,'Af-l-eGtt'tC UNAUTHORIZED DIVERSION AND

usE oF WATER FROM ijELSON / DRY CREEK, TEHAMA GOUNTY

Backoround

The state water Resources control Board's Division of water Rightl(Division) received a water

right complaint fromElHF"t;n on S"pt.tO"i f +, 2007, agaiist Robinwood Vineyards' aka

Jotln Cowan (Robinwood/Cowan).- frls. P'earson is a downstrdam neighbor whose complaint

contains the allegation that Mr. Cowan diverts water to storage without a. valid,basis of right to

do so, and that his diversicjn results in unreasonable and adverse impacts to the public trust

resources in Dry creek. Mr. Cowan was notified of the water right complaint filed against him

on,septem ber 21, iOOt . On Septem Oei ZS,2OO7, Mr. Cowan Glephoned the Complaint Unit to

request additionat time in which to prepare hii answer to the complaint filed against him by

Ms. pearson. The i"tt", fror.'r Charies'Rich to Mr. Cowan, dated October 3,2007 , confirmed

approval of the requested time extension and the exchange of information discussed by

tefbphone. Subsequently, on October 72, ZnOi,the DivisTon received a second water right

coinpraint against ionn cowan from Johi Hare, another downstream neighbor, claiming that

Mr. Cowan',s diversion completely dewaters downstream stretches of Drycreek' resulting in fish

kills and loss of aquatic.life.

The Division received Mr. Cowan',s answer to the complaint on october 15' 2007 ' The following

pertinent information was provided:

| .Wate r i sno tbe ings to red . Ins tead there isad i rec td ive rs ion tha thasserved the
ProPertY since the 1800s.

e Nelson Creek heads on and flows across the Robinwood property' thereby providing the

basis for a riparian claim of right'

Recvcled Paper

,o/robs



File Nos. 262.0(52-
D031709R, & 1031

s004730,,

. A water cla recorded in Tehama County on August 23,1902, indicates the
Creek or "Nelse's" Creek, therebyintent to 50 Miners Inches of water from Dry

establishing 1914 appropriative water rights.

On October 19,200 Division received additional information from Mr. Cowan in response
to Mr. Rich's letter r 3,2Q07, confirming the presence of two ponds. The surface area
of the "west" pond i tely 1/3 acre. The "east" pond has a surface area of
approximately 1/8 that "collects irrigation drainage for stock water and runs off into the
creek." Mr. Cowan udes with the claim that "allwater usage is on the parcel of land that
abuts the stream on land that drains back into the stream." Mr. Cowan also confirmed
that the property wa from the VOA Tedoc Gap Ranch, and that Statement of Water
Diversion and Use # 730 has been reassigned to him.

On October 24,20Q Division receivdd a letter from Ellen Pearson in which she transmitted
a typewritten from Hubert G. McKinney and which reiterated the objectives she and
Mr. Hale previously : restoration of original flows for the primary benefit of fish and
wildlife. Mr. statement indicateS that he had leased the property and surrounding
grazing lands as
creek to a small "

1978, and that the prior owner had a 2 - 4" pipe extending from the
above his house. Mr. McKinney claims to have later participated

in the replacement conduit with a 6 - 8" PVC pipe.

On November 2, Division notified Mr. Cowan of the water right complaint filed againsl
him by John Hale, a uested cldrification of the water diversion and use on the

2

December 12,20Q7 , to meet separately with the complainants.

iComplaint Unit staff , Contreras and Charles NeSmith, met with the complainants at the
lPearson residence , December 11,2007. Although there was no evidence of recent

Robinwood/Cowan
conference callwith

. precipitation, and the
racross the Pearson r

his property for about

,water is diverted and
]complainants' predor

goncerned citizens pre
bppropriative water rig

. On November 7, 2007, Complaint Unit staff conducted a
Cowan and agreed to inspect the Robinwood/Cowan prgperty on

weather was unseasonably hot, Dry Creek was visibly running
. No measurement or estimate of flows was made. 'Concerned

and Dry Creeks, and that Cowan's actions unreasonably dewater Dry
the public trust resources. Several of the meeting participants own
t may also be riparian to Dry Creek, but of the complainants and
t, only Bradley Haney collects water to storage pursuant to two
(Licenses 6753 and 7669). Mr. Haney explained that he has owned
years and that, during the driest periods, he is sometimes unable to

fneighbors, including .
i,the water riqht discus
t -

Hale, Hubert McKinney, Bradley Haney, and Bill Smith participated in
as did Cyrus Herrera and Cyrus Herrera, Jr. as interested parties.

lComplaint Unit staff that the purpose for the field inspection was to determine how
on the Robinwood/Cowan property and confirmed that the
concern is that they believe Mr. Cowan's year-round direct diversion

from Nelson Creek is ble. The complainants maintain that surface flows in Nelson
I

Creek are significan minished during the drier periods of the year as the result of the
diversion, that the
the confluence of

Cowan diversion deprives water to the downstream reaches past

Creek to the detrimer
lownstream property

I

1



File Nos. 262.0(52-19-02), 5004730,
D031709R,  &  1031710

keep his reservoirs full. However, Mr. Haney indicated that hehas not yet used water for anY
eligible, beneficial purpose.' Mr. Haney's licenses authorize him
to seasonal storage', with the following limitations:

to divert water from Dry Creek

License 6753 authorizes thb collection of up to 16 acre-feet of water to seasonal storage
' from about November 1"t through April 30th of the following year for purposes of irrigation

of 1.5 acres, and domestic and stockwater uses.

' License 7669 authorizes the collection of up to 3 acre-feet of water to seasonal storage
from about November 1't.through February 28th of the following year for purposes of
stockwater and recreational uses.

On Wednesday, December 12, 2007, Complaint Unit staff met with John and Christy Cowan
near, their property. The Robinwood/Cowan Ranch is located in western Tehama County, south
of Highway 36, near Platina. Mr. Cowan indicated that multiple artesian springs surface on his
property in the mountainous regions to the west of the ranch headquarters that contribute water
to Nelson Creek. Nelson Creek originates near the south side of the Cowan's ranch and
converges with Dry Creek on the Robinwood/Cowan property. The U.S. Geological Survey
topographic maps for this area indicate that Nelson Creek becomes Dry Creek, a perennial
stream, below the Cowan/Robinwood Ranch. The Cowans first led Complaint Unit staff to a
ford lcrossing of Dry Creek in order to illustrate that surface flow was then occurring before
leading the way across Robinwood/Cowan property to a small bridge crossing Nelson Creek,
just horth of the ranch headquarters. Although no measurements were taken, Nelson Creek
wasiiflowing at this location.

The.inspection party next traveled upstream to the point of diversion (POD) in order to observe
where and how water is diverted from Nelson Creek. Mr, Cowan explained that he.seasonally
constructs a hand-stacked rock dam on a shelf across Dry Creek in order to form a pool on the
south side adjacent to his diversion intake chamber. On December 12,2007, the rock dam was
pooling approximately half of the Nelson Creek flow to a depth of about 8", bypassing the
remaining flow to downstream reaches. An intake gallery is situated on the south side that
conveys collected water underground, through an 8l'diameter pipeline, to the upper pond.
On December 12,2007, the water level in the intake gallery just covered the entire pipe orifice.
No flow measurements were made..' See photographs and an aerial view of the ranch at pages
8 and 9.

The pipeline from the POD discharges water into the northern-most corner of the triangular-
shaped pond near the dam. This upper pond covers a surface area of approximately 0.5 acres,
has anraverage depth.of 4', and has an estimated storage capacity of 2 acre-feet. The dam is
appioximately 190' long, 8'wide and has a maximum height of 12', effectively backing water
into,a small draw to the west. A gate valve is situated near the dam on the southernmost corner
of the pond that discharges flow into a highling ditch. This ditch continues in a generally
southern direction at a gradual slope for a distance of approximately 1,000 feet. lntermittent low
areas provide avenues for the distribution of water downgrade for pasture irrigation. At the
southernmost area of the clearing the discharged irrigation water converges with natural
channels that move more concentrated flows downgrade and to the east where water
accimr.rlates in a stockwatering pond.



File Nos. 262.0(52-1
D031709R, & 10317

'storage capacity to
lconverges with Dry

The stockwater pond
dam on its eastern si

!'the northernmost pa the dam that bypass'es water in excess of the estimated 0.4 acre-feet

s004730,

ted to the southeast of the upper pond. The facility has an 8' wide
a maximum height of 8'. A 1-0" diameter culvert is installed through

tural channel continuing downgrade below the facility. This drainage
on RobinwoodiCowan property. On December 12,2007, waterwas

this pond, and there was surface flow at the convergence of

a valved bypass at the upper pond to separate water intended
supply that would be contained in this pond. Mr. Cowan also

Seasonal storage cannot be accomplished under a riparian claim of right. Instead,
an approprialive water right.

, flowing into and spill
iDry Creek and Nels<

,be covered with regisl
,acre. The lower pond

.Mr. Cowan agreed to
for irrigation from his

iComplaint Unit staff d
lunreasonable methoc

observe any indications of waste or unreasonable use of water or
diversion during the inspection. Although Mr. Cowan was unable to

demonstrate a valid of right to seasonally divert water from Nelson Creek to seasonal
'storagel, he did his willingness to diligently purse appropriative rights to operate the two
l,ponds on his property

Subsequent to the nspbction, on February 13,2008, Complaint Unit staff met with the
i,Cowans at the Divisi offices. Staff explained that the diversion and use of water for

to be appropriate pursuant to a riparian claim of right, and that
ithey should continue bmit periodic Statements of Water Diversion and Use (3004730).
iHowever, the two cannot be supplied with water pursuant to a riparian claim of right
lbecause water would seasonally stored. The operation of these water storage facilities could

as long as irrigation from each one is limited to no more thanTz
never been used for irrigation purposes. However, the upper pond

,does receive all irrig flows under a riparian claim of right. To rectify this situation,

pgreed to prepare and
storage - one for Sma

two registration applications to cover his diversions to seasonal
Use and one for his Livestock Stockpond. Mr. Cowan

.submitted the applica to the Department of Fish and Game (Department) per the
jnstructions outlined ater Code Section 1228. Subsequently, on August 22,2008,

R750 covers Robinwood/Cowan's domestic uses at the upper
L92 covers the operation of the stockpond. Both Registrations are

Certificates were i
leservoir, and Certifi
limited by the State W Board Decision 1594 that restricts the season of diversion, pursuant
to the Fully Appropri
and June 14th ofthe
anniversary - May 13,
I

i
Analvsis
I
Ellen Pearson and J 's water right complaints both contain the allegation that the water
Storage facilities property owned by Robinwood/Cowan are unauthorized and that
their year-round
t

and use of water is unreasonable.

The "seasonal storage" of is generally defined as the collectlon of water during a period of excess flow for use
during a period of deficient

Stream (F S) listing, to the period extending between September 1st
wing year', and are scheduled for renewal prior to their fifth year
13.

the property owner must

?,- 
As such both facilities be full on June 14tn and maintained that way until September 1 so that all inflow

exits the ponds or they must operated so that no diversion to seasonal storage occurs during this period.



fit" ttto.. 262.0(52-19-02), 5004730, 5
D031709R, & 1031710

The Cowans appear to have a valid riparian claim of right as the property served and the water
dive(ed meet the following conditions:

. Nelson and Dry Creeks both touch the Robinwood/Cowan property,

. all of the water diverted is used beneficially on land that is within the watershed created
by both creeks,

. all of the water use for pasture irrigation is directly diverted and not water that has been
I seasonally stored and,

t

. all of the water in Nelson and Dry Cregks appears to be natural flow subject to diversion
and use pursuant to a valid riparian claim of right.

Therefore, consistent with California water law, the Cowans are entitled to directlv divert as
much water as is necessary to sustain the beneficial uses on their property, providing that their
use. of water is neither wasteful nor unreasonable. The complainants have not provided
evidence that the Cowan's use of water is waSteful or that it is put to non-beneficial uses.

The courts have retained jurisdiction over riparian water rights. In the event that Nelson and Dry
Creeks are incapable of producing sufficient water to supply all of the riparian demands within
the watershed, an aggrieved party must seek dispute resolution through the Superior: Court in
and for Tehama County, as the State Water Board has no authority to adjudicate such disputes.
The Catifornia Supreme Court has determined that the riparian right is not created by the use of
water nor lost by non-use. The landowner's past use and plans for future use are immaterial, as
the riparian right cannot be lost by nonuse but instead exists as a property right that can only be
divested as the result of subdivision or-pbandonment.

Although the small ponds on the Robinwood/Cowan property were determined to be
unaulhorized at the time of the investigation, Mr. Cowan has taken corrective action and was
subsgquently issued Small Domestic Use Registration Certificate R750 for the operation of the
"upp.er" pond, and Livestock Stockpond Regislration Certificate L92 for the operation of the
stockpond. These certificates limit diversions to seasonal storage to the winter, high-flow period
of the year when there is sufficient flow bypassing the point of diversion to meet all the
downstream demands of prior right holders.

- /

The complainants and interested parties have also expressed their desire for year-round flow in
Dry Greek as it crosses their properties, and suggested that the Robinwood/Cowan diversion
has unreasonably and'adversely impacted the resident public trust resources. Many of the
properties owned by the complainants and interested parties also appear to have characteristics
that indicate that they may hold valid riparian claims of right to available naturat flow.
Consequently, these property owners and the Cowans would be entitled.to a correlative share
of available flows for consumptive and beneficial uses such as domestic and pasture irrigation.
To date, however, the complainants have only made a demand for water flow for aesthetic
purposes.
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regarding low or no flows in Dry Creek, and that Department staff has inspected both
Dry and Nelson Creeks several times. The Department, however, has not asked the
Cowans to modify their diversion operations as the result of the complainant's
concerns or their own observations. Nevertheless, the Department's comments about
the,Cowan's diversions, as proposed in their Small Domestic Use registration and
Livestock Stockpond registration applications, stipulate that diversions should be
limited to half of the available flow in Nelson Creek - bypassing the remaining flows to
downstream reaches - whenever the Cowans divert pursuant to'their registrations
(i.e., September 1 to June 14 and water is being diverted to seasonal storage).
However, unless and until the Department or any other party provides compelling
evidence to demonstrate tha.t the Cowan's diversions both exceeds half of the
available flow in Nelson Creek and that excessive diversions result in an
unreasonable, adverse impact to the public trust resources, Complaint Unit staff do not
believe it appropriate to recommend enforcement action against the Cowans.

Conclusions

The water right complaints submitted by Ms. Pearson and Mr. Hale include the
allegations that the diversion and uses of water on the Robinwood/Cowan property is
unauthorized, and that the diversion adversely impacts the public trust resources in
Nelson and Dry Creeks.

o The two small ponds on the Robinwood/Cowan property were initially found to be
unauthorized. However, once these deficiencies were brought to the Cowan's
attention, they diligently sought appropriative water rights and were subsequently
issued Small Domestic Use Registration Certificate R750 for the operation of the
"upper" pond, and Livestock Stockpond Registration Certificate L92 for the
operation of the stockpond. Additionally, the Cowans possess what appears to be
a valid riparian claim of right to divert any amount of water from Nelson Creek that
will be applied to a reasonable, beneficial use on their property (as long as the use
js made within the watershed of the stream).

. The complainants indicated that they have contacted staff of the Department
,regarding the dewatering of Dry Creek and the adverse impacts they claim the
Cowan's diversion have on the public trust resources within downstream reaches.
iHowever, neither the complainants nor the Department have provided the Division
with any supporting evidence of harm.

Therefore, it appears that all the current and proposed diversion and uses of water on
the Robinwood/Cowan property have valid bases of right. Nevertheless, the methods
and purposes of use must be reasonable. Mr. Cowan should closely monitor his
diversion and adjust his intake to ensure maximum efficiency and that water is not
unnecessarily diverted or wasted.

Recornmendation
MContreras:tvallejo 1 0.29.2008

U :\COM DR\AMContreras\Robinwood\Final ROl. rtf .doc

That the complaints against the Cowans be closed without further action.
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PHOTOS

The Robinwood/Cowan Ranch Headquarters and predominant pasture irrigation.

The Point of Diversion {POD) on Nelson Creek. The intake cham on the left.
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Aerial view of the Robinwood/Gowan Ranch. The Point of Diversion is at upper left of photo.
Collected water is piped to the Upper Pond where it is either seasonally stored pursuant to the
Small Domestic Registration #D031709R, or bypassed to the highline ditch for pasture irrigation.
The Stockpond is at lower right - authorized by Livestock Stockpond registration #L031710.
The area outlined in green depicts Robinwood/Cowan's pasture irrigation.
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From:
To:
Dote:
Subject:
Attochments:

Michoel Contreros
peorson, el len
1IO/Z|/ZOO810:16 AM
s004730
5004730.pdf

Ms. Feorson,

The Stotement of Woter Diversion ond Use (stotement soo473o) thot you ref er to wos initiolly

f i led.with this off ice by l .H. Storer in tg6g. This document reports the diversion ond use of woter

in"iri", hove.begun os eorry os 1900. The f ire f or this stotement incrudes o hondwritten document

thot isdotedJuneg,  LSOZ,andt i t led,"WoterClo imNot ice."  Documentsonf i le ind icotethot the

Stotement wos subseguentiy tronsf erredto Richord ond Dono Metzger in Morch 1995' The VOA

Tedoc 6op Ronch, LLC loter ossumed the registry of the Ststement, ond in November 2OO7 '

'OO473O wos ossigned to the cowons, doing-business os Robinwood Vineyords. Per your reguest, o

copy of the initiol Stotement rs ottoched iri"pdf" formot. The correspondence filefor Stotement

SOO473O con be viewedrn our offices or orrcngements con be mode to obtoin o full copy of the

documents contoined therein by contocting thJDivision's Records unit by telephone ot: (916) 341-

54?r.

Pleatsenote, however, thot o Stotement is NOT o wo'ter right' A Stotement serves os o notif icotion

to the Division of the drversion ond use of woter by property owners whose cloim of right moy be

bosed on either o pre-lgl|oppropriotion or of fhe diversion ond use of woter pursuont to o riporion

cloim of right. The Division does not conf irm these cloims of right os the courts hove retoined

jurisdictron . However, in order to receive the benef it of o pre'L914 oppropriotive cloim of right

ip."-t+ r ight), the r ight holder should be oble to document the fol lowing:

1. thot apre-!4 r ight wos properly init ioted prior to 1914 by either: o) f i ' l ing a notice with the

courlty recorder:or b) toking the first step(s) to divert ond use woter vio the construction of

diversion ond delivery'workior the opplicotion of woter to o beneficiol use;

z. thot the current diversion for benef iciol use of woter is no greoter thon the moximum

omo.unt thot wos occurring on Decembe r L9, t9L4 or shortly thereofter if complete benef iciol use

hod not yet occurred ond di l igent development of the r ight wos in Process;

3. thot there hos not 6een apeniod of 5 years or more when woter wos ovoiloble to fully sotisfy

the right but such woter wps not put to benef icial use (in which cose the right would degrode or

deteriorateto the moximum omount thot was diverted ond put to bgneficiol use during the 5-yeor

perlod of minimum use since 1914); ond

4. ti,rot the bosis of right thot wos initioted prior to December !9,'t9t4 hos in foct been legolly

tronsferred from porty,to porty until it rests with the current holder (i'e', thot o cleor choin-of-

t i t le from the init iotorlof the r ight to the current owner exists).

Riporion cloims of r ight to divert woter ore support ed by' lhe.Colifornio Supreme Court 's

;Jt#ffi;;;; ihe riporion right is o property right predicoted on the phvsicol ond geogrophic



proximity of reol property to o noturol wotercoui^se, ond on the owner's
lond thot is also riporion to thot watercourse. The riporion woter right
water dtverted,ond it is not creotedby the use 6f woter nor lost by its
post use ond plons f or future use are immoteriol, os the riporion right
exists os o property right thot con only be diveslied os the result of subd

Although the cowon's cloimed rel iance on "pre-ld14" r ights in their on
property and use of woter for posture irrigotion conforms to the choroct
of right. As indicoted above, the courts hove retoined jurisdiction over
right, ond disputes omong cloimonts must be resolved through civil oction

T hope this informotion oddresses your questions.

Sincerely,

Michoel Contreros
Division of Woter Rights '

(9t6) 34r-53O7
mcontrerosQwaterboords. co.9ov

>>> elfen peorson <epeorson prsco@hofmoil.com> LO/20/2008 10:17 AA4 >>>

to/20/08

Deor Mr Contreros,

f regords fo Dry Creek,and John Cowon, could you possibley tell me which
obtoin the 1969 stotement soying that Tedoc Ronch hod a pre 1900 right t
is the stofement number.

Thonk You,

Ellen Peorson

Whenyour life is on the go--tokeyour life with you.
ht t p : / / clk.ot dmt . com / MPT / ao / It5?9 855 I / dir e ct / 0 U
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not limit the volume of;
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ice f  would be oble to
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Michael Contreras

From: ellen pearson <epearson_prsco@hotmail.com>
To: MichaelContreras<mcontreras@waterboards.ca.gov>
Date: IAl2Ol200B 10:18 AM

L0/20/08

Dear Mr Contreras, 
.

I regards to Dry Creek and John Cowan, could you possibley tell me which office I would be able to obtain the
1969 statgment saying that Tedoc Ranch had a p.re 1900 right to pump water. Also what is the statement
number.

Thank You,

Ellen Pearson

When your.life is on the go-take your life with you. Iry__Vyi!.d9lusjtsbjls@_ladey

file://C:\Documents and Settings\stafflLocal Settings\TempUfgrpwise\48FC5AECSecD... 10/2012008
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From:
To:
Date:
Subject:

Susan Wilson
Contreras, Michael
41161200810:31 :11  AM
Robinwood Vineyards (Cowan) SDU, LSU

Michael, I need to put these two to bed...(mailed). Regarding the LSU, does Cowan release water that is
diverted in the ditch from the SDU pond to the LSU pond, or does it just seep out of the ditch. I need to
determine if the water from Nelson Creek is being purposely diverted to the LSU via the ditch and the
other pond. And the quarter, quarter of the POD. And if there is only one POD for SDU and Statement...

Did you forget me?

Susan



Sta- - \ rter Resources Co^--t', Boarde
Linda S. Adams

Secretary for
Environmental P r ot e ction

Division of Water Rights
l00l I Street, l4s Floor . Sacramento, Califomia 95814 . 916.341.5300

P.O. Box 2000 o. Sacramento, Califomia 95812-2000
Fax: 916.341.5400 a www.waterrights.ca.gov

'@!'"
Arnold Schwarzenegger

Govemor

,6fit'a'r

Nov 0 7 2007
The VOA Tedoc Gap Ranch, LLC
lP.O. Box 4133
iNapa, CA 94558

Dear VOA Tedoc Gap Ranch Staff:

STATEMENT OF WATER DIVERSION AND USE NUMBER SOO473O

The State Water Resources Control Board's (State Water Board) Division of Water
Rights (Division) was recently informed that property previously owned by VOA Tedoc
Gap Ranch is now owned by Robinwood Vineyards (Tehama County APNs 001-120-01,
001-12O-O2,00'l-120-04, and 001-050-28). Nelson Creek crosses some of these
properties and apparently contributes to water diverted for the irrigation of vineyard
pursuant to riparian andlor pre-1914 claims of right.

At present, the Division's records indicate that Statement 5004730 is held by
VOA Tedoc Gap Ranch, and Jean A. Abadie is identified as the agent. We now
understand that that VOA Tedoc Gap Ranch LLC no longer has an interest in the
property, and that ownership of the Statement should be registered as:

Robinwood Vineyards
Attention John Cowan
2610 Sulphur Springs Avenue
St. Helena, CA 94574

We will proceed with Mr. Cowan's requested change of name and address unless we
hear back from you to the contrary within 30 days.

Sincerely,

OR,GINAL SIGNED tsY:
Michael Contreras
Environmental Specialist
Complaint Unit

cc: Robinwood Vineyards
Attention John Cowan
2610 Sulphur Springs Avenue
st. Helena, cA 94574
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State of Califomia
State Water Resources Control Board

DIVISION OF WATER RIGHTS
P.O. Box 2000, Sacramento, CA 95812-2000

Info: (916) 341-5300, FAX: (916) 341-5400, web: http://www.waterrights.ca.gov

Application

on file with the State Water Resources Control Board to:

whose address is:

Telgphone No. ('

TelephoneN" VoX Z" . a3 6E'

2--,/ O

APP-ASGN (l-00)

Yermit /7JO , License

,#u

NOTICE OF ASSIGNMENT

State Water Resources Control Board
Division of Water Rights
P.O. Box 2000
Sacramento, CA 95812-2000

Gentlemen:

I have assigned all,my right, title, and interest in S 77{'z€4)7

(Zip code)



ter Resources Coh,r'
Division of Water Rights

l00l I Sbeet, l4t F'loor o Sacrimento, California 95814' a-916.341
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Linila S. Adams

Secretaryfor
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Arnold Schriarzenegger
Govemar

At present, the Division's records indicate that Statement S004i
VOA Tedoc Gap Ranch, and Jean A. Abadie is identified as the
understand that that VOA Tedoc Gap Ranch LLC no longer has
property, and that ownership of the Statement should be regi

Robinwood Vineyards
Attention John Cowan
2610 Sulphur Springs Avenue
St. Helena, CA 94574

We will proceed with Mr. Cowan's requested change of name
hear back from you to the contrary within 30 days.

Sincerely,

ORIGINAL SIGNED BY:
Michael Contreras
Environmental Specialist
Complaint Unit

cc: Robinwood Vineyards
Attention John Cowan
2610 Sulphur Springs Avenue
St. Helena, CA 94574
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P.O. Box 2000 . Sacramento. California 95812-2000
Fax: 916.341.5400 r *ww.waterrighs.ca.gov

Nov 0 7 ?007
The VOA Tedoc Gap Ranch, LLC
P.O. Box 4133
Napa, CA 94558

Dear VOA Tedoc Gap Ranch Statf:

STATEMENT OF WATER DIVERSION AND USE NUMBER

The State Water Resources Control Board's (State Water Board) of Water
Rights (Qivision) was recently informed that property previously by VOA Tedoc
Gap Ranch is now owned by Robinwood Vineyards (Tehama APNs 001'-120-01,
001 -1 20-02,001 -120-04, and 001-050-28). Nelson Creek of these
properties and apparently contributes to water diverted for the irri
pursuant to riparian ancl/or pre-1914 claims of right.

of vineyard



State of California

, State Water Resources Conhol Board
DIVISION OF WATER RIGHTS

P.O. Box 2000, Sacramento, CA 95812-2000
Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www.watenights.ca.gov

Application Permit /,- =A 
, License

NOTICE OF ASSIGNMENT

State Water Resources Control Board
Division of Water Rights
P.O. Box 2000
Sacramento, CA 958 12-2000

Gentlemen:

tr have assigned all my right, title, and interest in s7,4..4-

whose address is:

- 
i--

/,-/d.-il'l

Telephone No. ('
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Attachement to Statement of Water Diversion and Use
For the Year of 2005

- THE VOA Tedoc Gap'Ranch, LfC.
'PO Box 4133
Napa, CA 94558
707-258-2820

Statement of Daily Water use for cattle grazing, vineyard, orchard, and irregation:

Our water rights established August 23,1902, see Attached, as recorded in
Tehama County claimed 150 miners' inches or

Total Miners' lnches Used Daily

Fourty miners inches is equal to

Totalwater used daily

Total water used per year

Monthly Usage days
January 31
February 28
March 31
Apri l  30
May 31
June 30
July  31
August 31
September 30
October 31
November 30
December 31

150

646,317

2,423,689

884,646,485_

75,134,359
67,863,292
75,134,359
72,710,670
75,134,359
72,710,670
75,134,359
75,134,359
72,710,670
75,134,359
72,710,670
75,134,359

884,646,485

Gallons per day

Gallons per day

Gallons

US

US

US

Totals
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I NOTICE OF A,SSIGhIMENT

State lVater Resources Conkol Board
Division of Water Rights
P.O. Box 2000
Sacramento, CA 958 12-2000

:
Ladieb and Gentlomen:

I have assigned all my right titte, and interest in my Statement of Water Diversion and Use,

Statement Nurnber .47E O .

ou file rvith the State Water Resources Control Board to:

.rHE voA TEDOC GAP RANCH, !!C

hJ

gJ
\ _ r...

rn*;-: 
r.?
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. : n
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:74 :.-

2'- ry-
E : .  

' r >

=:, qP
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(n

tvhose address is:

2oso wesc Lincoln l ' lay

i (Address)

Napa
' 

(CitY;

CaI  i f o rn i a
. ($tate) (Zip code)

I'elephoneNo.( )-

(Signbture)



e Srota I ater Resources Cunl I Boartl
Division of Water Rights

901 P Street. Sacramento, Califomia 95814 . (916) 657-2170 .
Mailing Address: P.O. Box 2000. Sacramento, Califomia. 95812-2000

FAX (916) 657-1485 . Web Site Address: http://www.swrcb.ca.gov
Division of Water Rights: http://www.watenights.ca.gov

sEP 01" 1999
In Reply Refer
to:332:TNS:4730

I

Richard and Donna Metzger
1S015 Hwy.36W
Cottonwood, CA'96022

Dear tvtr. and Mrs. Metzger:
i

Sf,ATEMENT OF WATER DIVERSION AND USE NUMBER 4730 IN TEHAMA COUNTY

Mr. Irving H. Storer has requested transfer of the above numbered statement's ownership to:

Irving H. Storer
5295 Tedoc Road
Platina. CA96076

Our records will be updated to show Mr. Storer as owrer of this statement in accordance with
S'uperior Court of.the State of California, County of Teharna, Case No. C143432 re: Irving H.
Storer et al vs. Richard R. Metzger et al.

If you have any questions or concerns, please contact Koso Nodohara at (916) 657-1872.

Gray Davis
Governor

Winston H. Hickox
SecretaryJor

Environmental
Protection

I

i

Sincerely,

oRlGlN{A[- S|GhJFD BY"

Tpttl'Snyder
Eirgineering Assopiate
Special' Watersheds Application Team

I

cc: I.H. Storer
5295 Tedoc Road
Platina, CA96076

I

bcc: " Koso Nodohara

TN Snyder : tns/tvonrot z:83 0 -99
u:ltnsl4730 ,-'Y^'n
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Richard and Donna Metzger
1i40.15 Hwy. 36W
Gottonwood, CA 96022

Dear Mr. and Mrs. Metzger:
:.

STATEMENT OF WATER DIVERSION AND USE NUMBER 4730 IN TEHAMA COUNTY

Division of Water Rights
901 P Street. Sacramento, Califomia 95814 ' (916) 657-2170

Mailing Address: P.O. Box 2000 ' Sacramento, Califomia' 95812'2000
FAX (916) 657-1485 . Web Site Address: hftp://www.swrcb.ca.gov

Division of Water Rights: http://www.watenights.ca.gov

sEP 0 t x9g9
In Reply Refer
to:332:TNS:4730

Mr. Irving H.

L
:

Storer has requested transfer of the above numbered statement's ownership to:

Our records will be updated to show Mr. Storer as owner of this statement in accordance with
Superior Court of the State of California, County of Tehama, Case No. Cl43432re: Irving H.
Storer et al vs. Richard R. Metzger et al.

:
If you have any questions or concems, please contact Koso Nodohara at (916) 657-1872.

Sincerely,
:

, OnlOtruAf SlGNlrn RV.
. i rrerry Dnyoer
Engineering Associate
Qpecial Watersheds Application Team

:
cc: I.H. Storer
. 5295 TedocRoad' 

Platina, CA 96076
I
dr"' Koso Nodohara

fNsnyder:tns/tvonrot z:83 0 -99
u:/tns/4730

:

Gray Davis
Governor

Irving H. Storer
5295 Tedoc Road
Platina. CA96076

SURNAME
D w i  ! . o  R : y .  r z E 6  |

:
47 8{ l9rc{
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DARRYLL ALVEY (CSB#1 38640)
Attornev at Law
1905 Park Marina Drive
Redding, CA 96001
Telephone: (530) 246-1 445

Attornev for Plaintiff
IRVING H. STORER, et al

:1 ' , i ' JR; t i  -

FIX-ED
SUPERIOR COURT OF CALIFORNIA

JUN Z 2 1999

COUNTY OFTEHAMA, CIVIL DIVISION
JEIHiTIE EUTLER, CLERK OF THE COURT

nff0Fi4!E-U/,1F'tTv Deputy

Case No. C143432

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF TEHAMA

IRVING H. STORER,
iRVII.IG iJ. STORER TRUSTEE FOR
THE IRVING H. STORER AND ELSIE
P. STORER FAMILY TRUST,

Petitioner, NOTICE OF ENTRY OF JUDGMENT

VS.

RIOHARD R. METZGER,
DONNA METZGER, husband and
wife, AND does 1 through 20,

Defendants.
I

AND RELATED CROSS ACTIONS. /

TO RICHARD R. METZGER and DONNA METZGER, DEFENDANTS AND TO JONZ C'

NORINE OF PICKERING LAW CORPORATION THEIR ATTORNEY OF RECORD:

NOTICE lS HEREBY GIVEN that on June 10, 1999, Judgment After Trial was

in the above-entitled action in favor of IRVING H. STORER, Plaintiff, and against RICHARD

R. METZGER and DONNA METZGER, Defendants.

Dated: June 17, 1999
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PROOF OF SERVICE

I am a citizen of the United States and employed in Shasta County, Caljfornia. -l^am
over the-age of fA yeiri and not a.party to the within _acti91t. Nl]y. business address is 1905
F;;k'nraiinl-Drivd,-neooing, Catiforriia, 96001. on this date I served the following
document(s):

NOTICE OF ENTRY OF JUDGMENT and
JUDGMENT AFTER TRIAL

x py.Olacing.a copy thereof enclosed in a sealed envelope with postaoe thereon
ru1y prepa'{ itiiri"'U-n'ii.l Si"t"lFodi'Ori.e maituox in Reooinsj, Califbmia, addressed
as set forth below

Jonz C. Norine
Pickering Law Corporation
P.O. Box 992200
Redding, CA 96099-2200

bv Express Mail or other means of overnight delivery, placing a true copy thereof ..
encloied in a sealed envelope with postage/delivery fees prepatd, and oeposltlng Ine
envelope in a box or other facility regularly maintained by the express servlce carrler
for delivery as addressed below.

by personally delivering a true copy thereof to the person and at the address set forth
bblow in a sealed envelope.

bv facsimile transmission to a facsimile machine maintained by the person on whom
iii"';i6';hbo'iJserueo it tne last known facsimile machine telephone number given
or filed in this cause.

t declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on June 18, 1999, at Redding, California.

n4uffi

Jack Kenealy
Attorney at Law
1214 Cbrriaqe Drive
Woodland, CA 95776
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DARRYLL ALVEY
AttorneY at Law
State B-ar No. 138640
1905 Park Marina Drive
Reddino. CA 96001
(530) 246-144s

Attornev for Plaintiff
IRVINd H. STORER, Et AI

IRVTNG H. STORER,
iHVir.ic H. sroneR rRUSrFf !o-R
tHE inVlnc H. sroRER AND ELSIE
P. STORER FAMILY TRUST,

Plaintitfs,

vs.

RICHARD R. METZGER,
OOrurun METZGER, husband and
wife, and DOES 1 through 20,

F[LHM
SUPERIOR COURTOF CALI

AND ENIERED

JUN 10 1s9e

COUNTY OF TEHAMA, CIVIL OIVISION
JEANINE BUTLER. CLERK OF THE COURT

BY AllcELtcAZ RgltsF , oePU

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNW OF TEHAMA

cAsE No. c143432

JUDGMENT AFTER TRIAL

This action came on regularly for trial by court on December 15, 1998' with Plai

lRvlNG H. STORER, appearing in person and by DARRYLL ALVEY of the LAW OFFICE O

DARRYLL ALVEY, and Defendants, RICHARD R. METZGER and DONNA METZGER'

appearing in person and by JONZ NORINE of PICKERING l-AW CORPORATION' C

Defendant, JANICE WILSON, appearing in person and by JACK KENEALY; the court

duly convened, witnesses testified, evidence was entered and the case submitted for

decision, and after deliberation:

JUDGMENT IS ORDERED FOR PLAINTIFF, AS FOLLOWS: TRVING H'

receive restitution of all consideration given to Defendants, RIcHARD R' METZGER

DONNA METZGER, and each of them, namely:

1

fuDGMENT aa,jvu./-k7....tnur-.. C-

Defendants.
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1. The .improved real property herein referred to as the Ranch andall

appurtenant thereto including, but not limited to,

ownership, commonly known as A.P. #01-050-28,

attached tegat description set forth in Exhibit "A';

2. All stock and equipment on the Ranch, the contents of the Ranch house

outbuildings, a 1942 Jeep, a Lambourghini tractor and accessories and a Yanmar

tractor;
g. The sum of Sixty Thousand Dollars ($60,000.00) under the loan transaction;

4. An additional Sixty Thousand Dollars ($60,000.00) entrusted to Defendants

Plaintiffs care and suPPort;

S. plaintiffs coin collections, vial of gold and .38 caliber pistol; together with

6. Costs of sui't.

JUDGMENT IS ORDERED FOR CROSS-DEFENDANT, JANICE WILSON, PIUS COS

of suit.

The court hereby reserves jurisdiction to make such other orders as are necessary

effectuate such restitution.

The court makes no order respecting any restitution to Defendants by way of

Gross-Complaint. The Court's decision respecting rescission and restitution renders

Defendants' equitable action for declaratory relief and various contract derivative tort

against both plaintiff and Cross-Defendant, Janice Wilson. Cross Complainants take

under lbqir Cross-ComPlaint.

Dated:
JOHI{ J. GAfIAVEhITA

water rights, easements and

and A.P. #01'120-01, 02 and

rights

04:

2
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that certain real
County of Tehamat

property situated in
stale of California'

t .

the unincorPorated area
descr ibed as fo l lows:

=* .,..

LoEg 2, 3, 4 and Ehe SouEhwesE quart,er of C,he NorE,hwesE q^uarE'el o!
SecE,ion 2, fownsf,ip 28 NorC,h, Ringe 9 WesE, and Ehe SouEh half of
SecC,ions 35 

""a-g5, 
Township-2g N6rCh, Range 9 WesE,- MounE Diablo

.Base and tteridi;;,-Lx".pri"l- from said Secc,Ion 36, all C,hat, porEion
cfrIi""? co""eila io-rhe-SeaEe of California, by Deed daEed November
16., 1953, and recorded .7anuary 13, - LgS4, in Book 257 of Of f icial '

Rebords, 3E page 312, Records of Tehama CounE'y'

AIpo excepE,ing therefrom t,haE_porEion conveyed t,o Homer C' Saggly,
a inarried-manin deed recorded June 18, L969 in Book 529, page 682,
Official Records of Tehama Counuy.

AI:1 of  SecE, ion 3,  Township 28 NorEh, Rangre 9 WesE, MounE Diablo
Babe and Meridian.

! , ,ot ,  1,  t ,he Sout,h hal f  of  .Ehe NorEheasE quarEer,-  -Ehe Norcheasc
q" i t i " t ; f  Ehe SouEheasE quarg ,er  and che Sout 'h  ha l f  o f  che  Souch

f ra t i  o f  SecCion  2 ,  Townshfp  28  NorEh,  Range 9  WesE,  MounE Diab lo
Base and Meridian

Ex lepEing  Ehere f ro rn  a  sUr ip  o f  land  50  feec  w ide  as  descr ibed in

aht i ight l  of  way deed co the Paci f ic  Gas and Eleccr ic Company'
; ; ' [ " ; - f i ; ;  i ; ,  r i sz ,  and recorded .June 21 ,  19s?,  in  Book  311 o f
Oft l f ic ia l -Records,  at ,  Page 236, Records of  Tehama counEy'

!
Togeeher wieh an easemenE for road purposes over Bhe exisBing roads
ne3r and running approximaEely parallel Co DrY Creek in che
gebuer ly 1190 eeet 

-of  
Ehe Sout,heasE quarEer of  Ehe SouEheasE

gu3rEer  o f  Secc ion  36 ,  TownshLp 29  Nor t ,h ,  Range 9  WesE, ,  M.D.B.  &  M.

Said easemenE is appuruenanE Eo t,he properUy of frving H-. SEorer
and Els ie P. SUoref ly ing aE Ehe WesE,ern Eerminus of  Ehe above
described easemenE, ES conveyed by deed recorded March 9, r.973,
Bobk 616 page 6?, Off ic ia l  Records of  Tehama CounEy.

Exhibit 'Au
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STATE W ,{ RESOURCES CONTROL BOARD, DIVISION OF .R RIGHTS
P.O. BOX 2000, SACRAMENTO, CA 9581 2-2000

I

I
I

I

OWNER OF

{916) 657-2170

SUPPLEMENTAI. STATEMENT OF WATER DIVERSION AND USE

lf the information below is inaccurate, please line it out in red and provide current information.
Notify this office if ownership or address changes occur during the coming year.

PLEASE COI.TPI,ETE A}TD RETURN THIS FORM BY .'ULY 1, L997

RECORD: RICHARD METZGER, DONNA METZGER

A ,

B .

RICHARD METZGER
140.15 HIGHWAY 36 WEST
COTTONWOOD, CA 96022

SOIIRCE: DRY CREEK
TRIBUTARY TO: SOUTH|  \  - .
COIINTY: .TEHAMA
DIVERSION

WITIiIN: SW% OF SW%

Year

\

FOR,K COTTONWOOD CREEK

SECTION 35 ,  T29N,  R9W,  MB&M.

s 0 0 1 7 3 0 ,

TELEPHONE NIIIIBER. 1/(q l0 5a-i4 14 ,, v
YEAR OF FIRST USE: l -900
PARCEI, NO:

STATEMENT NO: S004730

ilililil ilt ilrlr ililrillll llr il il|il illIllll

Total
Dec. Annual

Water is used unden".Rrparian claim ' 
;.'Prd 191'4.right

Ye?r of f i rst use (Please provide i f  missing above)

Amount of Use - Enter the amount of water used each month. l f  monthly and annual use are not known, check the months in
which water was used.

Amounts below are: D Gallons tr (otherl

Aug. 'Mar . Apr ' May Sept. Oct. Nov.

1r9 94

1 9  9 5

11996

El Acre-feet

June

D. Purpose of Use - Specify number of acres irr igated, stock watered, persons served, etc.

lrr igation I Cet O acres; stockw ut r ing 
I.@ A ; Domestic

is true to the best of my knowledg" 
"nabJti"ri;#I declare under penalty of perlury that the information in this

DATED:

SIGNATURE:

PRINTED NAME:
(FIRST NAMEI

, California

(MIDDLE INIT.) (LAST NAME}

COMPANY NAME:

See back of page for General Information. lf there is insufficient space for youl answers,
please number them in the space provided on the back of this form.

wR 49-1
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T{ere are two pr incipal  types o
I
t

A rioarian riqht enables an
must be in the same water
pa,icel without reservation of th
w{th other r iparian users. Ripar
later use or to divert water

I
Ad aporopriat ive r ight is requi
benexertrised onlv. when there
obiain a permit and l icense

1
Statements of Water Diversion
(1)l  provides a record of water u
fro.m their diversion, and (31 as

T\e above discussion is provid
attorney or write to this office.

"S,rtatements of Water Diversion
"lnformation Pertaining to Watel
"'vi'ater Fiighrs for Srockponcis
"Appropr iat ion of  Water in Ca

INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

water r ights in Cali fornia. They-are r iparian and appropriat ive rrghts.

land bordering a natural lake or stream to take and use water on his r iparian land. Riparian land
the water source and must never have been severed from the sources of supply by an intervening

ian r ight to the severed parcel.  General ly, a r iparian water user must share the water supply
may be used to divert the natural flow of a stream but may not be used to store water for

in a different watershed, or return flows from use of groundwater.

use of water on nonriparian land and for storage of water. General ly, appropriat ive r ights may
nqt'.needed \urtparian' water users. Since 1 91 4 new appropriators have been requirgd to

State.

U s e m u s t b e f i l e d b y a r i p a r i a n a n d p r e - l . g l 4 a p p r o p r i a t i v e w a t e r u s e r s .  T h e f i l i n g o f  a s t a t e m e n t
(2) enables the State to noti fy such users rf  someone proposes a new appropriat ion upstream
the State to determine if additional water is available for future appropriators.

gendrat inforni'dtion. For more'specific information concerningrwater rights, please contact an
have several  pamphlets avai lable.  They include:

USe"
in Cali fornia"

rructeci Frior ro i 969"

wR 4O-1 (4/971
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lp ' 'Y ,. pLEAsE coMp*rd suBMrT ixe onterNAt AND MAKE A t.dpy FoR youR REcoRDs "'

STATE WATER RESOURCES CONTROL BOARD ̂" M tL'Lo -1s

DIVISION OF WATER RIGHTS 
,IVI I

' P'O' BOX 2oOO SACRAMENTO' CA95812'2000

SUiPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE

STATEMENT NO: S004730
OltlNER OF RECORD: I H STORER

.I  H STORER
STAR ROUTB
plArrNa,  cA 96075

I

L992

19 .93

t994

I

E"*r .  "et .  C-," f l . l f1*
K( '  r4e lzger
Hco t  Bax 64f
it,.ti  ̂ i , eu:? -1 bol Q

_l

qsE  : j
c-r,

!n C + 
' - - - i

i > t  F - ' i ' " 1
r t  

'  - j - - -

:]ci:: -:::
I::*'- r :l:-i
fri ir; 

* 
.::j

A j J  . :  _ ,
J_: : r  -Y '  - .  1: l
c ) ; :  

- . ' i

:l N .,.;
- - r  - " =
</"; .F ;)

61 ,::j-

TELEPHONE NUMBER:-
( 9 1 5 )  3 5 2 - 4 3 ' 7 6

Y E A R  O F  F I R S T  U S E :  1 9 0 0

PARCEL NO:

SOI IRCE:  DRY CREEK
nRrlgurenv ro, sou'rH FoRK corroNwooD CREEK
COITNTY: TELIAMA
DIVERSION- - f i ; ; in '  

SW% oF SW% SECTION 3s '  T29N'  R9w'  MDB&M"

{mounts below are: O Gallons

JAN. FEB. MAR. APR.

(rf any of the above information is inaccurate or missing, prease correct. Notify this office if ownership or

iOOte"s changes occur during the coming year')
1 9 9 5

CoMPLETEANDRETURNTII ISFoRMBYJULYI ' ,_ ; -
" r /

A. Water is used under: Riparian claim ---; Pre 1914 rigft V ; Other (explain)

Year of first use (Please provide if missing above)

AmountofUse- iEnter theamounto|waterusedeachmonth. | fmohthtyandannua|usearenotknown'

"h"cLthe 
months in which water was used'

O Acre-feet O (other)

B.

c.

MAy JUNE JULY AUG. sEPr' ocr' NOV' DEC AloNr#L

D: Purpose ol uSe - specify number of acres irrigated, stock watered' persons served' etc'
" 

acres; ti".*","n^n .tn h...1 ., nn ufli-omestic .3 fte n'tt.' nts

Other (specify)

*** CONTINUE ON BACK PAGE **i
wR401 (1i95)

G-02

OjI.

O..Q'JL
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i
!.". PLEASE

was filed. (New

F. lf part of the
amounts of

ldeclare under

DATED:

PRINTED NAME:

COMPANY NAME:

There are two principal

A riparian right enables
Riparian land must be in
of supply by an
water user musl share
ol a stream but may not
or retum flows from use

An appropriate right is
rights may be exercised
have been required to

Statements of Water
statoment (1) provides a
appropriation upstream
future apProPriators:'

The above discussion is
contacl an attomey or

"Statemants of Water
'lnformation Pertaining lo
nVater Bights for

THE ORIGINAT AND MAKE A COPY FOR YOUR RECORDS ""'

- Describe any changes in yodr project since your previous statement
enlarged diversion dam, localion.of diversion, etc.)

in Part C consists of reclaimed or polluted water, please indicate the annual
or polluted water in the space below.

periury that the information in 0ris report is true to the begt of my knowledgg and belief.

-, EAS-, u, Q\ *L',=.' o ^ " -, ---, carifomia

INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

of surlace water rights in Califomia. They are riparian and appropriative righls.

of land bordering a natural lake or stream to take and use water on his riparian land'
same watershed as the water source and must never have been sev€red from the sources

rl without reservation of the ripadan right to ths seyered parcel. Generally, a ripadan
euppty with other riparian users. Ripariari rights may be used to divert the natural flow
to store waler for later use 9r to divert watqr which originates in a different watershed,

, .  I
t

i  t -

d for use of watgr gn ngnftpadan land and for storage of wale_r. Generally, appropriative
when there is a surilusln6t n'eedbd 5i'riparlan water ussrc. Since 1914 new approprhtos
a permit and licensp trom the Slate. ", . - , , , : ..,

and Ube must be filed by riparian and pre-l914 appropriative water users. The filing of a
lrd of water use, (2) enables the Stato to notity such users if someone proposes a new
their diversion, bnd (3) assists the State to delermine lf additional water is availablglor

, r

for general information. For more spacific information cohceming water rights, please
this office. We have severalpamphlets available. They include:

and Use"
Rights In Callfomia'

WR.(}1 (!,1!l

. .Fffiotz7*l

1

Constructed Pdor to 1969"

. ,-s.
e,.

'Appropriation of Water ln
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-srArE oF cALlFotrJ,o - 
"orb"*rA 

ENVTRoNT!{ENTAL JTION AGENCY eere wffiffiffimor

STATE WATER RESOURCESCONTROL BOARD
PAUL R. BONDERSON BUI'LDING
901 P STREET
SACRAI'IENTO, CALIFORNIA 95814
( 916 )  6s7 -1875
FAx :  657 - i485

tr{ynne Rowlands
Associate Land and Water Use Analyst
Appl icat ion Unit  /12

c q :  L . H .  S t o r e r
H C  0 1 ,  B o x  6 3 0
Pla t ina ,  CA 96076

;

w R  4 o b  ( 5 1 e 4 )

b c c :  O P e / K S N

WRowlands z 3 |  L3l  95 :  dmerr igan :  3 /  L3 /  95
o : f o r m s  t 4 0 b t 4 7 3 0

Mailing Address

DIVISION OF WATER RIGHTS
P.O BOX 2000, Sacramento, CA 95812-2000

W0
In  Rep ly  Refer
t o :  3 3 2  : W R :  S - 4  7 3 0

MARCH 14 1995

nibhard and Donna liletzger
H C  0 L ,  B o x  6 4 5
Pla t ina ,  CA 96076

D e a r  M r .  a n d  M r s .  M e t z g e r :

ST$TEI'{ENI OF WATER DMRSION AND USE NiIMBER 4730 IN TEHAMA CoUNTY

Trr*e present hotrder of record for the above numbered statement has advised us

that the property has leen transferred to you. Our records wi l l  be updated to

show you as ouner of this statement.

The next supplemental  statement form wi l l  be sent to you in January Lgg6.

I f .  you have any quest ions or concerns, please contact me at the above number.

S incere ly ,

ORIGINAL STGNED BY.

SURNAM E i l
DwR l.o Re v . 1,(t€

z/-) [) n

Kv.u'Lor*tYt',
3- '+-qi 8e 39rC
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F lr-  
-

water is available for future appropriators'

The above discussion is provided for general information. For more specific information

concerning water rights, prease contact an attorney or write to this office' we have

severai 'pamphlets available' They include:

"statements o! Waier-Diversion and 9"",n California" --'
, , ,,rntli*Jii"i is19,fi:9,**llZ.Jill,l#ijHeiqpg

a' " "'t



S 'E WATER RESOT'RCES CONTRO'
. D VTStrON OF WATER RIGH1,.

P .O .  Box  2000
sacramento,  cA 958L2-2000

STATEMENT OF WATER DIVERSION AND USE
INFORMATION SIIEET

STATE}IENT NO.

DIVERSION SITE:
OWITEROS NA}TE

PARSEL vs. g--{'' t -.,'66'! A?- |

PLACE OF USE:
r OlllNER'S NADTE

1. PARCEL NO.

3. PARCEL NO.

PERSON OR FTRDT TO RECETTflE AI,L CORRESPOITDENCE AND SUPPLEUWTAI,

STATEMEMTS:

OT{ITER / LES SEE /AGE!frT/ OTBER

NA}IE

A\-ber.r €

(MIDDLB )

(F IRST)

UArI,IIIG ADDRESS

(uIDDt B)

TELEPEONE NO.

OTEERS USING ABO\TE

(CITY)

(_ )

DIVERSION LOCATION:

( Z I P )

(MIDDLE) (I^AST)

TELEPEOI{E

(clly)

No. (_)
(STATA) lzrPl

2. NAIIB
(F IRST)

UAILTNG ADDRESS

(MIDDLB) (I,AST)

' (crrY)

TELEPEONE NO. (-)

( Z I P )

I
rl tr ADDITIONAL INFORMATION CONTINUED ON BACK OF PAGE OR ATTACHED

I

,PLEASE USE THE OTHER SIDE TO PROVIDE THE ABOVE INFORMATION FOR
ADDITIONAL OWNERS OR PLACES OF USE AI.ID CHECK THE ADDITIONAL
TNFORMATTON BOX.

(L /e5 )

1. NAuE K ) e.' tr g
(PTRST)

UAITING ADDRESS



STATE OF CALIFORNIA

S''-E WA'TER FES@UROES CONTFOL FI^ARD
Division of Wa'ter Rights

'o ?31 3'39 3i3BiM'=NB: 3i es812'2ooo
(916) 322-4503

(916)  657-1875
SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE

r
OIV€RTER OF  RECORD:

m#cbt Bx(Jo
P L A T I N I A T  C A  9 6 S 7 6

TELEP[ IO i IE  N IU IV I t sE  R :
(9 '16  )  352 -437  6

IF  NA t t IE IADDRESS/P i lONf  .N0 .  1S  i ' JR0NG 0R  i q I$S I f l ' l 6 r  PLEASE C0RRECT.

souRCEr _DRy .REEK 
i i "  t f i i  : : i

TRI tsU fAnY T0 :  S0UT[ {  FORK C0TTONid00D CREEK 
, , , , , : " .  i , * J ;  

' , , : . i

:irll":-.,: ;"r:r r '
C0UNTY:  T€HAI IA  l l  i : " : ' ,  . ' ' ,

; r " '  '  { : r }

DtrVgRSI0N i . ; , , r i , '  ' -$ ; '
r { I TH IN :  Sh ,1 / {  0F  S t j l / 4  SECTI0N  35 r  T l 9 |n l z  R09 i l 2  i \ !DB& f { .  r n ; , , ,  : : i i r r ' ;  '*" '" '- ' i ' i  t l l l  ' i " l

INSTRUCTIONS: Please complete l tems A. B and C. l tem D should be completed ; i f i  yqg repl4ced
at t -or  par t  o f  your  regular  water  supply  wi th  rec la imed or  po l lu ted water .  nreTuHN
THIS FORM By JULY 1 , ' l993.  (Addi t ional  in format ion on reverse s ide of  th is  form.)

STATEf iENT  i lC :  00473CI ;

-t

(other)

A. Amount of Use - Fil l  in the amount of water used
each month.  l f  monthly and annual  use arc not
known, check the months in which water was used.

Apr. May

Amounts E Gattons
below are: E Acre-feet

tr
Total

June July Aug. Sept. Oct. Nov. Dec. AnnualFeb.

1 990

1 9e1

1 99?

B.  Purpose o f  Use -  Spec i fy  number  o f  acres  i r r iga ted ,  s tock  watered ,  persons  served,  e tc .

I 'rrigation

Stockwatering

Domestic

Other (specify)

C.  Changes  i n  Me thod  o f  D i ve rs i on  -  Desc r i be  any  changes  i n  you r  p ro j ec t  s i nce  you r
(Newpump ,en |a rgedd i ve rs i ondam, |oca t i ono f

d ivers ion,  e tc . )
r l
lv@YLe

D. l f  part of the water l isted
indicate the annual  amounts

in  Pa r t  A  cons i s t s  o f  rec la imed
of  rec la imed or  Pol lu ted water  in

o r  po l l u t ed  wa te r ,  p l ease
the. space below.

,/ t/ r l/ l/ t/ t/ ,/ l./ ta L / '

'r '
t--/ t / ' / 1."

- 
tS^

- 
c,/-

-  
t - - t/ t/

-/
t/

l/ / t/ L / l./ t/ ,/ t/ t/ ,/

I declare underrpenalty ol perjury lhal the inl0rmation in this report ls true t0 lha bsst 0l my knowledge and beliel.

|tATEO:

^/R 4Cr (2/90)

'p8

, B ?3 ,a &-frxa-, , callfornla

$lgnaturo:

1  9e2

q- 7



GENERAL INFOR
t -
I
t

There are two Princt
and appropriat ive r ig

intervening ParcOl

-  t .
A ir iparian r ight enqb

un! utu water on his

thl water source and

l l

TION PERTAINING TO WATER RIGHTS IN CALIFORNIA

types of surface water r ights in Cal i fornia. They are

an owner of land bordering a natural lake or stream to take

parian land. Riparian land must be in the same watershed as

ust never have been severed from the source of supply by an

out reservation of the ripariah ri 'ght to the' severed: parcel.

ter user must share the water supply with other r iparian users'

used to divert the natural flow of a stream but may not be

later use or to divert water which originates in a dif ferent water '

use of groundwater.

required . for use ci f  'water on nonriparian land and for storage

ropriat ive r ights may be exercised only when there is a surplus

water users. Since 1914 new appropriators have been required

cense from the State.

re appropr iators.

provided for general information. For more specif ic informa-

ghts, please contact an attorney or write to this office. We have

r ipar ian

Gdnera l lv .  a  r ipar ian
t '

Riparian r ights may
I

usrbd to store water f

shrbd, or return flows

I
, ' An aPPropriatiVe ri

of water.  General lY,

not needed by riPar

,,i
" t

I
r ,  I.,

i

uge, (2) enables the t
I

udstream from their

tirln concerning wat

to obtain a permit  a

Stlatements of Wate Divers ion and Use must  be f i led by r ipar ian and pre-1914

aprprppriative water rs.  The f i l ing of  a statement (1) provides a record of  water

te to not i fy sr ich users i f  someone proposes a nbw appropriat ion

iversion, and (3) assists the State to determine i f  addit ional
f

wbter is avai lable for

Tlhe above discussio

several pamphlets ble.  They inc lude:
' "S ta t

ents o'f Watei Diversion and Use"
ion Pertaining to Wa'ter Rights in

ights for Stockponds Constructed
iat ion of Water in Cal i fornia"

Califor:nia"
Pr ior  to 1969"



STATE OF CALIFORNIA

s - ' -E  WATER RE$OURCES CONTBOL F^ARD
.  Divis ion of Water Rights
P . O . 8 0 X  2 0 0 0  S A C F A M E N T O ,  C A 9 5 8 1 0

USE
r

DIVERTER OF  RECORD:

I  ,H  ST0RER
ST.AR ROUTE
PLAT INAz  CA  96076

A. Amount '  of  Use -  Fi l l  in the amount of  water used
each month.  l f  monthly and annual  use are not
known, check the months in which water was used.

May

otn 
Sirur;J,;;i ;l,siias E rrlENT N o :

T€LEPI {ONE NUf iBER:
(91 6)  352-4376

t , t  NA f {E /ADDRESS/P } lO | r lE  N0 ,  IS  hRONG 0R  l i t ISS INGz  PLEASE CORRECT.

SO! IR  CE :  D  RY  GRE EK

TRI t sUTAhY  TO:  SOUTH FORK COTTOi I I , JOOO CR EEK

COUNTY:  TEHAMA

DIVE f iS ION
t r l , f T t l I l , l :  S t t l / 4  0F  S t {1 /4  S€CT I0 l r i  352  T29Nr  R09 tJ r  t {D8& l t l .

INSTRUCTIONS: Please complete l tems A.  B and C.  l tem D should be completed i f  you replaced
al l  or  par t  o f  your  regular  water  supply  wi th  rec la imed or  po l lu ted water .  RETURN
THIS FORM gY JULy t  ,  1gr0.  

(Addi t ional  in format ion on reverse s ide of  th is  form.)

-l

00  4750

(o ther )

Amounts E Gat lons
below are: D Acre-feet

tr

Mar 'Aug. Oct NoV.
Total

Annua l

196

196

198

B.  Purpose,  o f  Use -  Spec i fy  number  o f  acres  i r r iga ted ,  s tock  watered ,  persons  served,  e tc .

g(^/oo 
fn, _

= {-rtrr.,

any  changes  in  your  p ro jec t  s ince  your
en la rged  d ive rs ion  dam,  loca t ion ,  o f

Jan.

C. Changes in Method of  Diversion -  Descr ibe
previousr statement was fi led. (New puffip,

\A/.74L

E

/ ,/ t/ t/ lr/ t ' ,/ t / lr/ t / r'
1,,/ t/ l/ ,/ ( ,./ r' V ,/ t/ ( /

L/ u/ t/ t / V tr/ vr'' t/ t / / /

lirrigation / 2 AC-,1//1-,

Stockwatering

Domest ic

Other  (speci fy)

d ivers ion,  e tc . )

D. l f  par t  o f  the water  l is ted in
ind i ca te  the  annua l  amoun ts  o f

YLAW a

Par t  A  cons i s t s  o f  rec la imed
rec la imed or  Pol lu ted water  in

o r  po l l u t ed  wa te r ,  p l ease
the space below.

, I declare under lpenalty of perjury lhat lhe inlormati0n in lhis rep0rl ls lruet0 lhe best ol my knowledge and belisl.

F)o ft vt a- Ca l i f o rn ia ,

Slgnalure:

oATEo:  ] r  /o  , te?O,at,v

t/85',|
z8 1 989

"- 
t"";ueu



There are two pr inci

TION PERTAINING TO WATER RIGHTS IN CALIFORNIA

types of surface water r ights in Cal i fornia. They are r iparian

and appropriat ive r igh

A lr iparian r ight enab

and use water on his

thd water source and

an owner of land bordering a natural lake or stream to take

ian land. Riparian land must be in the same watershed as

iniervening parcel
ust never have been severed from the source of supply by an

out reservation of the riparian right to the severed parcel.

Gqneral ly,  a r iparian

Riparian r ights may
used to store water f

shed, or return flows

Ar.i appropriative ri required for use of water on nonriparian land and Tor storage

of 'water. General ly, pr iat ive r ights may be exercised only when there is a surplus

n{t needed by ripari water users. Since 1914 new appropriators have been required

:
I
GENERAL lNFOR
'!

t

ter user must share the water supply with other r iparian users.

used to divert the natural flow of a stream but may not be

later use or to divert water which originates in a different water-

m use of groundwater.

to,obtain a permit an
:

' t

Stbtements of Wat Diversion and Use must be f i led by r iparian and pre-1914

rs.  The f i l ing of  a statement (1) provides a record of  waterappropnatrve water

use, (2) enables the te Io notify such users if someone proposes a new appropriation

iversion, and (3) assists the State to determine i f  addit ionalupstream from their

water is available for re appropriators.
. \

The above discussi provided for general  informat ion.  For more speci f ic  informa-

ghts, please contact an attorney or write to this office. We havet ion concerning wat

several' pamphlets eiva ble. They i 'nclude:

"sta ts of Water Diversion and Use"

se from the State.

t ion Pertaining to Water Rights in
ights for StocKponds Coristructed

Cal i forn ia"
Pi ibr to 1969"

" ln fo
t ,rwa

'-'App r iat ion of  Water in Cal i fornia"

' ,  '
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